
A MEETING OF THE FAUQUIER COUNTY BOARD OF SUPERVISORS WAS HELD 

MARCH 11, 2010 AT 11:00 A.M. IN WARRENTON, VIRGINIA 

 

P R E S E N T Mr. Raymond E. Graham; Mr. Terrence L. Nyhous; Mr. Peter B. Schwartz; 

Mr. Chester W. Stribling; Mr. R. Holder Trumbo; Mr. Paul S. McCulla, 

County Administrator; Mr. Kevin J. Burke, County Attorney 

 

A B S E N T None 

 

 

AGENDA REVIEW 

  

The Board of Supervisors reviewed the agenda. 

 

 

A CLOSED SESSION PURSUANT TO SECTION 2.2-3711 (A)(7) OF THE CODE OF 

VIRGINIA TO DISCUSS LEGAL MATTERS RELATED TO THE PENDING NORTH 

FORTY TAX ASSESSMENT LITIGATION AND ALTERNATIVE SEPTIC 

REGULATIONS 

 

  Mr. Nyhous moved to go into a closed meeting, pursuant to Virginia Code Section 2.2-

3711(A)(7) of the Code of Virginia, to consult with legal counsel regarding specific legal matters 

involving the pending North Forty tax assessment litigation, and alternative septic regulations. 

Following discussion and upon the motion being seconded, the vote was unanimous as follows:  

 

Ayes: Mr. Raymond E. Graham; Mr. Terrence L. Nyhous; Mr. Peter B. 

Schwartz; Mr. R. Holder Trumbo; Mr. Chester W. Stribling 

Nays: None 

Absent During Vote: None 

Abstention: None 
 
 
Upon reconvening from the closed meeting, Mr. Nyhous moved, without objection, to 

adopt the following certification:   

CERTIFICATION OF CLOSED MEETING 

WHEREAS, the Fauquier County Board of Supervisors has convened a closed meeting 

on this date pursuant to an affirmative recorded vote and in accordance with the provision of the 

Virginia Freedom of Information Act; and 

WHEREAS, §2.2-3712.D of the Code of Virginia requires a certification by this Board of 

Supervisors that such closed meeting was conducted in conformity with Virginia Law; now, 

therefore, be it 

RESOLVED this 11
th

 day of March 2010, That the Fauquier County Board of 

Supervisors certifies that, to the best of each member’s knowledge (i) only public business 

matters lawfully exempted from open meeting requirements by Virginia law were discussed in 

the closed meeting to which this certification resolution applies, and (ii) only such public 
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business matters as were identified in the motion convening the closed meeting were heard, 

discussed or considered by the Fauquier County Board of Supervisors.  

 

VIRGINIA DEPARTMENT OF TRANSPORTATION (VDOT) PROJECT STATUS 

UPDATE  
 

J. David Cubbage, Warrenton Residency Administrator, and James Utterback, Culpeper 

District Director, briefed the Board of Supervisors on the status of various items within Board 

members’ Magisterial Districts including: maintenance budget information, regional 

restructuring efforts, land development issues, multiple winter storms tasks, maintenance work 

completed or underway, and maintenance work planned. 

 

 

A WORK SESSION TO REVIEW A PROPOSED WASTE TRADE AGREEMENT 

WITH FAIRFAX COUNTY  
 

Anthony I. Hooper, Deputy County Administrator, and Mike Dorsey, Director for the 

Department of Environmental Services, discussed a proposed waste trade agreement between 

Fauquier County and Fairfax County that would support energy production and the waste 

management goals to increase recycling and minimize landfill disposal in an efficient and cost-

effective manner. 

 

 

A WORK SESSION REGARDING A RESOLUTION TO APPROVE A LAKE DRIVE 

ALTERNATIVE PURSUANT TO THE BROOKSIDE FARM PROFFER STATEMENT, 

ITEM III. C.2 (TRAFFIC CALMING MEASURES)  
 

Frederick P.D. Carr, Director for the Department of Community Development, briefed 

the Board of Supervisors on an updated Lake Drive alternative, including its associated street 

network, serving Brookside Communities and, indirectly, the adjoining neighborhoods of Waters 

Edge and Lakewood.   

 

 

A WORK SESSION REGARDING THE BOARD OF SUPERVISORS’ INITIATED 

AMENDMENT TO THE WARRENTON SERVICE DISTRICT PLAN REGARDING 

THE ROUTE 211 – 17 CORRIDOR RESERVATION AREA (CPAM10–MA–001)  
 

Frederick P.D. Carr, Director for the Department of Community Development, briefed 

the Board of Supervisors on the historic background of the Route 211/17 connector, identified 

technical information sources used in the plan update, and explained the amendment process 

which was followed.  

 

 

FY 2011 JOINT BUDGET WORK SESSION WITH THE SCHOOL BOARD  
 

The Board of Supervisors held a joint work session with members of the Fauquier County 

School Board to consider  the  County  Administrator's Proposed FY2011 Budget, Capital 

Improvements Program Plan, and Tax Rates. 
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The meeting was reconvened in Regular Session at 6:30 P.M. 

 

INVOCATION 

 

Mr. Stribling offered the invocation. 

  

PLEDGE OF ALLEGIANCE  

 

 Mr. Stribling led the pledge of allegiance. 

 

ADOPTION OF THE AGENDA 

 

Mr. Graham moved to adopt the agenda with the following changes.  Mr. Stribling 

seconded, and the vote for the motion was unanimous as follows: 

  

Ayes: Mr. Raymond E. Graham; Mr. Terrence L. Nyhous; Mr. Peter B. 

Schwartz; Mr. Chester W. Stribling; Mr. R. Holder Trumbo 

Nays: None 

Absent During Vote: None 

Abstention: None 
 

 Remove Regular agenda item #7, A Resolution to Approve a Lake Drive Alternative 

Pursuant to the Brookside Farm Proffer Statement, Item III. C.2 (Traffic Calming 

Measures), and add as new Consent agenda item #6(j). 

 

 Remove former Consent agenda item #6(j), A Resolution to Authorize an Agreement 

with Fairfax County to Trade Construction and Demolition Wastes, and add as new 

Regular agenda item #7. 

 

 Withdraw at the request of the Mr. Wes Kennedy representing Brookside Communities, 

LLC,  Regular agenda item #8, Appeal of the Director of Community Development’s 

Finding That Brookside Communities, LLC, Changes to the Concept Development Plan 

and Preliminary Plat are Substantial Enough to Warrant Official Amendments to the 2002 

Rezoning Concept Development Plan and Preliminary Plat. 

 

 Add new Regular agenda item #8, A Resolution to Authorize the County Attorney to 

Settle the Case of North Forty Aspen Plus, L.P. vs. the Board of Supervisors of Fauquier 

County, Virginia. 

 
 
CITIZENS’ TIME 

 

No one spoke. 
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PROCLAMATIONS AND RECOGNITIONS 

 

 Mr. Trumbo presented to Ms. Gerry Eitner a Proclamation Declaring May 2010 as a 

Month of Peace in Fauquier County. 

 

 Mr. Stribling presented to Chief Thomas Billington of the Department of Fire and 

Emergency Services, and other representatives of various County and State 

departments and agencies, a Proclamation Recognizing and Honoring the County’s 

First Responders and Other State and Federal Agencies for Their Excellent Response 

to the Recent Historic Blizzard. 

 

 Mr. Schwartz presented to Mr. Ben Cooper, Ms. Susannah Grove, and Mr. Ray 

Pickering a Proclamation Declaring March 20, 2010 as Agriculture Day and March 14 

Through March 20, 2010 as Agriculture Week in Fauquier County. 

 

 Mr. Graham presented Mr. Ryan Hunsberger and Mr. Conner Miller a Proclamation 

Honoring Ryan Hunsberger and Conner Miller for Achieving Individual State 

Championships in Wrestling. 

 

 Mr. Nyhous presented to Mr. Jerry Wood and Mr. John Gregory a Proclamation 

Recognizing March 21 Through March 27, 2010 as National Boys and Girls Club 

Week. 

 

 

CONSENT AGENDA 

 

Mr. Graham moved to adopt the following Consent agenda items.  Mr. Schwartz 

seconded, and the vote for the motion was unanimous as follows: 

 

Ayes: Mr. Raymond E. Graham; Mr. Terrence L. Nyhous; Mr. Peter B. 

Schwartz; Mr. Chester W. Stribling; Mr. R. Holder Trumbo 

Nays: None 

Absent During Vote: None 

Abstention: None 
 

Approval of the Minutes of the February 18, 2010 Regular Meeting of the Fauquier County 

Board of Supervisors 

 

A Resolution to Amend the FY 2010 Adopted Budget by $758,491  
 

RESOLUTION 

 

A RESOLUTION TO AMEND THE FY 2010 ADOPTED BUDGET BY $758,491  

 

WHEREAS, the Fauquier County Board of Supervisors is charged by the Code of 

Virginia with the preparation of an annual budget for Fauquier County; and 
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 WHEREAS, on March 31, 2009 the Board of Supervisors adopted the Fauquier County 

FY 2010 Budget; and 

 

 WHEREAS, during the course of the fiscal years certain events occur that necessitate 

changing the budget plan by increasing or decreasing the total budget; and 

 

 WHEREAS, at its meeting on February 4, 2010, the Finance Committee recommended 

for FY 2010, appropriations of $1,019,427, transfers of $520,641 and a de-appropriation of 

$397,000 from the Utility Fund; and  

 

WHEREAS, at its meeting on March 4, 2010, the Finance Committee recommended for 

FY 2010 a $136,064 appropriation from the Volunteer Fire and Rescue Association fund’s fund 

balance; now, therefore, be it 

  

 RESOLVED by the Fauquier County Board of Supervisors this 11th day of March 2010, 

That the FY 2010 Budget be, and is hereby, amended in the amount of $758,491 as indicated on 

the attached summary. 
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March 11, 2010 Budget Action Summary 

 

Requesting 
Department Action Amount 

Category 

Explanation From To 

Consent Agenda 

FY 2010      

Clerk of the Circuit 
Court 

Library of Virginia- 
VA Circuit Court 
Records 
Preservation 
Program 

$7,568 Grant Funding 
Clerk of the 
Circuit Court, 
General Fund 

Appropriates grant funding from the 
Library of Virginia to repair and 
restore six will books. 

Community 
Development 

American 
Battlefield 
Protection  
Program 

$25,000 Grant Funding 
Community 
Development 

Appropriates Federal grant funding to 
develop an Interpretive plan for the 
Rappahannock I and II Civil War 
Battlefields. 

Conservation 
Easement Service 
District 

VA Department  of 
Agriculture and 
Consumer Services  

$93,932 Grant Funding 

Conservation 
Easement 
Service District 
Fund 

Appropriates State matching grant 
funding for the Purchase of 
Development Rights program. 

Volunteer Fire and 
Rescue Association 

VA Department of 
Fire Programs  

$430,000 Grant Funding 
Capital 
Improvement 
Fund 

Appropriates State grant funding for 
the construction of the new burn 
building. 

Finance Bethel Academy $992 Transfer Utility Fund 
Transfers funds from the Bethel 
Academy account to the Contingency 
for closure. 

Finance 
Vint Hill Sewer 
Expansion Project 

$397,000 
De-
appropriation 

Utility Fund 
De-appropriates funding from the 
Vint Hill Sewer Expansion Project to 
match the actual debt issue. 

Finance Debt Reserve $407,967 Transfer Utility Fund 
Transfers funding for debt service 
payments in the Utility Fund from the 
Debt Reserve. 

Finance 
Vint Hill Sewer 
Expansion Project  

$94,321 Transfer Utility Fund 
Transfers funds for revenue bond loan 
closing costs incurred for the Vint Hill 
Sewer Expansion Project. 

Finance 
Rappahannock 
Battlefield 

$450,000 Donation 
Capital 
Improvement 
Fund 

Appropriates funding from the 
Piedmont Environmental Council for 
purchase of the Rappahannock 
Battlefield. 

Finance 
Capital 
Improvements 
Fund Projects 

$11,741 Transfer 
Capital 
Improvements 
Fund 

Transfers balance of three completed 
projects to the Construction Reserve. 

School Division 
C.H. Ritchie Sewer 
Project 

$4,495 Transfer 
School Division 
Construction 
Reserve 

Transfers funding from the 
Construction Reserve to the Ritchie 
sewer project to cover expenditures. 

Volunteer Fire and 
Rescue Association 

VA Department of 
Fire Programs  

$8,000 Grant Funding 

Volunteer Fire 
and Rescue 
Association 
Fund 

Appropriates funding for the 
purchase of eight computers for 
incident reporting purposes at eight 
volunteer fire stations. 

Warrenton-
Fauquier Airport 

VA Department of 
Aviation 

$1,125 Grant Funding 
Warrenton-
Fauquier 
Airport Fund 

Appropriates State grant funding for 
Airport promotion activities.  

Requesting 
Department Action Amount Category Explanation 
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A Resolution to Accept a TEA-21 Grant from the Virginia Department of Transportation 

for Partial Construction of Approximately 0.7 Miles of a Multipurpose Trail Adjacent to 

the Woods at Warrenton Subdivision to Connect the Existing White’s Mill Trail to the 

Warrenton Chase Trail as Part of the Overall Warrenton Loop Trail System   

 

RESOLUTION 

 

A RESOLUTION ACCEPTING THE AWARD OF GRANT FUNDING FROM THE 

VIRGINIA DEPARTMENT OF TRANSPORTATION’S TRANSPORTATION 

ENHANCEMENT PROGRAM FOR WOODS AT WARRENTON TRAIL 

 

WHEREAS, the developer of Woods at Warrenton proffered approximately 55 acres for 

a public park and trail system; and 

 

WHEREAS, Fauquier County has previously received a TEA grant in the amount of 

$66,000 for design of that trail system; and 

 

WHEREAS, the Virginia Department of Transportation (VDOT) has approved an 

additional $90,000 toward construction of that system; and  

 

WHEREAS, all grants must be formally accepted by the Board of Supervisors; now, 

therefore, be it 

  

 

RESOLVED by the Fauquier County Board of Supervisors this 11th of March 2010, That 

the County of Fauquier accepts the Commonwealth Transportation Board Enhancement Program 

grant award of $90,000; and, be it 

 

RESOLVED FURTHER, That the County of Fauquier shall not acquire, or agree to 

acquire, or agree to accept any donation of, or agree to expend any grant funds to acquire, any 

real property associated with this project, until it has received an environmental audit of the real 

property to be acquired by purchase or donation which is acceptable to the Board of Supervisors; 

and, be it 

 

 RESOLVED FURTHER, That the County of Fauquier shall reimburse the Virginia 

Department of Transportation for its proportionate share of the funds expended by VDOT 

associated with this project, provided, however, the County’s obligation to reimburse VDOT for 

Warrenton-
Fauquier Airport 

VA Department of 
Aviation 

$1,125 Grant Funding 
Warrenton-
Fauquier 
Airport Fund 

Transfers funds from the Airport 
contingency for the above State grant 
funding match. 

Warrenton-
Fauquier Airport 

VA Department of 
Aviation 

$3,802 Grant Funding 
Warrenton-
Fauquier 
Airport Fund 

Appropriates maintenance grant 
funding to strip and repaint the fuel 
storage facility outer walls.  

Volunteer Fire and 
Rescue Association 

New Baltimore 
Waterlines 

$136,064 
VFRA Fund 
Balance 

Volunteer Fire 
and Rescue 
Association 

Appropriates VFRA fund balance 
revenue for waterlines required by 
WSA for the New Baltimore Fire 
Station Project. 
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any funds expended by VDOT shall be subject to appropriation and shall extend only to those 

funds for which the Board of Supervisors has approved their expenditure; and, be it 

 

 RESOLVED FINALLY, That the Virginia Department of Transportation Project 

Agreement amendment be, and is hereby, accepted and that the County Administrator be, and is 

hereby, authorized to execute the document. 

  

A Resolution Authorizing the County Administrator to Execute a Memorandum of 

Understanding Between Fauquier County and Commonwealth Link to Interoperable 

Communications (COMLINC)  
 

 

RESOLUTION 

 

A RESOLUTION AUTHORIZING THE COUNTY ADMINISTRATOR TO EXECUTE A 

MEMORANDUM OF UNDERSTANDING BETWEEN FAUQUIER COUNTY AND 

COMMONWEALTH LINK TO INTEROPERABLE COMMUNICATIONS (COMLINC) 

 

 WHEREAS, Fauquier County has identified the need for an extended radio frequency 

range to communicate with the Department of Virginia State Police and other agencies such as 

the National Guard beyond what is now available; and  

 

WHEREAS, it would be also be beneficial to have another way to link up to adjoining 

counties that are not on an 800 MHz radio system or with other localities on the 800 MHz band 

that are out-of-range of our system; and 

 

WHEREAS, this agreement will provide access to COMLINC that allows the use of the 

internet for radio communications with the State or other localities; now, therefore, be it 

 

RESOLVED, by the Fauquier County Board of Supervisors this 11
th

 day of March 2010, 

That the County Administrator be, and is hereby, authorized to execute a Memorandum of 

Understanding between Fauquier County and Commonwealth Link to Interoperable 

Communications (COMLINC). 

 

A Resolution to Authorize the Annual Reimbursement of a Portion of the Real Estate 

Taxes of the Property of the Windy Hill Foundation in the Plains for a Period of Five Years  
 

RESOLUTION 

 

A RESOLUTION TO AUTHORIZE THE ANNUAL REIMBURSEMENT OF A PORTION OF 

THE REAL ESTATE TAXES OF THE WINDY HILL FOUNDATION FOR A PERIOD OF 

FIVE YEARS 

 

WHEREAS, Windy Hill Foundation is in the process of constructing an affordable 

housing project in the plains which will provide affordable and workforce housing for an 

estimated 16 households in The Plains, Virginia; and 

 

WHEREAS, Windy Hill Foundation is seeking State grant funds to assist in the 

construction of the project; and 
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WHEREAS, the Board of Supervisors participates in a number of affordable housing 

efforts and desires to encourage the successful and timely completion of the Windy Hill project; 

and 

 

WHEREAS, Windy Hill has informed the Board that its grant application will be 

evaluated more favorably in the event that the Board of Supervisors agrees to support the project 

through favorable taxation in the form of tax abatement or similar treatment; and 

 

WHEREAS, the Board of Supervisors wishes to evidence its intent to support the grant 

application to the fullest extent authorized by law; now, therefore, be it 

 

RESOLVED by the Fauquier County Board of Supervisors this 11
th

 day of March 2010, 

That the Board of Supervisors hereby commits to provide a donation to the Windy Hill 

Foundation or its eligible assignee, on an annual basis for a period of five years, of funds 

sufficient to reimburse Windy Hill for that portion of the real estate taxes attributed to the 

physical improvements to be constructed on Windy Hill’s real property; and, be it 

 

RESOLVED FURTHER, That should the project as structured be eligible for tax credits 

or tax abatement applicable to the real estate improvements, it will in the alternative provide for 

such abatement for a period of five years; and, be it 

 

RESOLVED FURTHER, That the Board evidences its commitment to the funding or tax 

abatement provided for herein to the full extent authorized by law, subject to the lawful 

appropriation of funds to provide for the donation or in the alternative to the adoption of an 

ordinance providing for tax abatement after a duly advertised public hearing; and, be it 

 

RESOLVED FINALLY, That the County Administrator be, and is hereby, authorized 

and directed to write a letter in support of the grant application and to forward a copy of this 

resolution to the Windy Hill Foundation.  

  

A Resolution to Award the Dental Insurance Contract to Delta Dental of Virginia  
 

RESOLUTION 

 

A RESOLUTION TO AWARD THE DENTAL INSURANCE CONTRACT TO  

DELTA DENTAL OF VIRGINIA 

 

WHEREAS, Fauquier County Government and Public Schools requested proposals for 

dental services; and 

 

WHEREAS, the Dental Request for Proposal (RFP) Committee has reviewed seven 

proposals to determine the proposal that provides the best financial option, provides the most 

access to dental providers, and offers the experience and ability to meet the needs of the County; 

now, therefore, be it 

 

RESOLVED by the Fauquier County Board of Supervisors this 11th  day of March 2010, 

That the County and School Dental plan be, and is hereby, awarded to Delta Dental of Virginia 

for services commencing July 1, 2010; and, be it 
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RESOLVED FURTHER, That the County Administrator be, and is hereby, authorized to 

execute the contract for dental insurance upon the review and approval of the County Attorney. 

 

A Resolution Directing the County Administrator to Schedule a Public Hearing to 

Consider Amendments to the Fee Schedule Related to Telecommunication Site Plans  
 

RESOLUTION 

 

A RESOLUTION DIRECTING THE COUNTY ADMINISTRATOR TO SCHEDULE A 

PUBLIC HEARING TO CONSIDER AMENDMENTS TO THE FEE SCHEDULE RELATED 

TO TELECOMMUNICATION SITE PLANS 

 

WHEREAS, recent updates to the consultant fees for the review of telecommunication 

site plans, resulting from a competitive Request for Proposal process, has created the need to 

update the Department of Community Development’s fee schedule to offset the price increase 

for the review of telecommunications facilities that are not subject to the special exception 

process; and 

 

WHEREAS, the Board of Supervisors has determined that it is appropriate and in the 

public interest to schedule a public hearing on the proposed amendments; now, therefore, be it 

 

RESOLVED by the Fauquier County Board of Supervisors this 11
th

 day of March 2010, 

That the County Administrator be, and is hereby, directed to schedule a public hearing on the 

proposed amendments to the Community Development Fee Schedule.  

 

A Resolution for Subdivision Street Acceptance for the Villages of Aspen Club and 

Bealeton Station Townhouses: Willow Drive North, Lee Magisterial District  
 

RESOLUTION 

 

A RESOLUTION FOR SUBDIVISION STREET ACCEPTANCE FOR THE VILLAGES OF 

ASPEN CLUB AND BEALETON STATION TOWNHOUSES: WILLOW DRIVE NORTH, 

LEE MAGISTERIAL DISTRICT 

 

 WHEREAS, Willow Drive North as depicted on the attached site location map, and 

described on the attached Additions Form AM-4.3, fully incorporated herein by reference, is 

shown on plats of record in the Clerk’s Office of the Circuit Court of Fauquier County; and 

 

 WHEREAS, the Resident Engineer for the Virginia Department of Transportation has 

advised the Board of Supervisors that this street meets the requirements established by the 

Subdivision Street Requirements of the Virginia Department of Transportation; and 

 

 WHEREAS, the above street serves a genuine public need; and 

 

 WHEREAS, in February of 1995, Fauquier County and the Virginia Department of 

Transportation entered into an agreement for comprehensive stormwater retention, which applies 

to this request for addition; now, therefore, be it 
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 RESOLVED by the Fauquier County Board of Supervisors this 11
th

 day of March 2010, 

That the Virginia Department of Transportation be, and is hereby, requested to take the necessary 

action to add the above described street into the Secondary System of State Highways for 

maintenance, as provided in Section 33.1-229, Code of Virginia, and the Virginia Department of 

Transportation’s Subdivision Street Requirements; and, be it 

 

 RESOLVED FURTHER, That the Board of Supervisors guarantees the Commonwealth 

of Virginia a minimum unrestricted right-of-way of sixty (60) feet in the Villages of Aspen Club 

and Bealeton Station Townhouses with necessary easements for cuts, fills, and drainage, as 

recorded in Deed Book 638, Page 347 approved on May 21, 1990; and Deed Book 879 Page 901 

approved on October 12, 2000; and, be it 

 

 RESOLVED FINALLY, That this resolution shall become effective and a certified 

copy will be forwarded to the Resident Engineer for the Virginia Department of Transportation. 
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A Resolution Initiating a Zoning Ordinance Text Amendment to Sections 13-304 and 13-

402 to Reflect the Reduction of Board of Zoning Appeals (BZA) Members from Seven to 

Five  

 

RESOLUTION 

 

A RESOLUTION INITIATING A ZONING ORDINANCE TEXT AMENDMENT TO 

SECTIONS 13-304 AND 13-402 TO REFLECT THE REDUCTION OF BOARD OF ZONING 

APPEALS (BZA) MEMBERS FROM SEVEN TO FIVE  

 

 WHEREAS, the Code of Virginia Section 15.2-2308.A. states that every locality that 

enacts a zoning ordinance shall establish a board of zoning appeals that shall consist of either 

five or seven members; and 

 

WHEREAS, on February 18, 2010, the Fauquier County Board of Supervisors reduced 

the number of appointed BZA members from seven to five; and 

 

WHEREAS, the amendments to Sections 13-304 and 13-402 are required to reflect this 

reduction of the number of appointed BZA members; and 

 

 WHEREAS, adoption of the attached amendment to Sections 13-304 and 13-402 

supports good zoning practice, convenience and the general welfare; now, therefore, be it 

  

 RESOLVED by the Fauquier County Board of Supervisors this 11
th

 day of March 2010, 

That the amendment to Sections 13-304 and 13-402 be, and is hereby, initiated and referred to 

the Planning Commission for public hearing and its recommendation; and, be it 

 

 RESOLVED FURTHER, That the following text represents the proposed changes for 

consideration:  
 

 

13-304 Decision on Appeals 
 

2. The concurring vote of four (4) three (3) members of the BZA shall be 

required to reverse any order, decision or determination of the Zoning 

Administrator under this Ordinance. 

 

13-402 Authorization 
 

3. The concurring vote of four (4) three (3) members of the BZA shall be 

required to authorize a variance. 

 

 

A Resolution to Approve  Lake Drive Alternative Pursuant to the Brookside Farm Proffer 

Statement, Item III. C.2 (Traffic Calming Measures)  
 

RESOLUTION 
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A RESOLUTION TO APPROVE A LAKE DRIVE ALTERNATIVE PURSUANT TO THE 

BROOKSIDE FARM PROFFERS STATEMENT, ITEM III. C.2 (TRAFFIC CALMING 

MEASURES) 

 

WHEREAS, on September 1, 1998, the Brookside Farm project (formerly 

Waterfield) was rezoned to a Planned Residential Development (PRD), and on May 20, 2002, 

the Brookside Farm PRD Revised Rezoning Proffer Statement was approved; and 

 

WHEREAS, the Brookside Farm PRD Revised Rezoning Proffer Statement (III.C.2) 

allowed the final decision regarding design for the Lake Drive extension and project 

interconnections to be made at or prior to the final construction plan/final plat stage  and shall 

not be considered a substantial deviation from the Concept Development Plan requiring 

amendment; and 

 

WHEREAS, the Brookside Farm Developer (hereinafter “Applicant”) and the Board 

of Supervisors agreed in 2002 that the selected option shall not effectively isolate one portion of 

the “Entire Project” from the others; and 

 

WHEREAS, the Board of Supervisors approved by resolution on December 16, 2002 

an option which prohibited the Lake Drive extension from directly intersecting with the 

Brookside Parkway; and 

 

WHEREAS, due to engineering, environmental, and safety constraints the Applicant 

has provided a refined Lake Drive alignment and associated street network as part of the 

construction plan for Brookside Parkway and Phases 12, 13 and 15, which together are 

considered to be an improvement to and in substantial conformance with the Concept 

Development Plan and preliminary alignments approved in 2002; now, therefore, be it 

 

RESOLVED by the Fauquier County Board of Supervisors this 11
th

 day of March 

2010, That it approves the design presented as Exhibit 1 (Lake Drive & Associated Street 

Network) to this agenda item for Lake Drive and its associated street network in Phases 12, 13 & 

15, including a realignment of the Brookside Parkway and intersections on the North side of 

Brookside Parkway with Brittle Ridge Road and Millside Lane; and be it 

 

      RESOLVED FURTHER, That the Brookside Farm streets that intersect Lake Drive 

opposite Mallard and Wintergreen Courts, will continue to be restricted in their length and 

precluded from having any vehicular bridge crossing access across the wetlands, as shown in 

Option 1 of the resolution approved on December 16, 2002; and be it 

 

RESOLVED FINALLY, That the following be accomplished: 

 

1. Additional Speed Limit and Stop Signs. VDOT is requested to retain and/or place additional 

posted speed limit signs for 25 mph or less along existing Lake Drive from its intersection 

with Riley Road to Wintergreen Court, as well as along the remainder of the planned 

extension of Lake Drive beyond Wintergreen Court once it is constructed (which 

construction may occur in phases).  VDOT is also requested to install all way stop signs at 

the existing intersections of Lake Drive & Mallard Court and Lake Drive & Wintergreen 

Court.  Final placement of these signs will be as approved by VDOT; 
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2. Lake Drive & Riley Road Intersection Improvements. When construction plans for Brookside 

Farm Phases 10 and 11 are submitted to and approved by ESI for submittal to the County, 

and when adequate funding is or becomes available in accordance with this paragraph, 

County staff is directed to commence, in conjunction with the Applicant and VDOT, the 

engineering plans and resulting construction of a left turn lane for southbound traffic on 

Riley Road turning into Lake Drive.  As determined by Fauquier County, the engineering 

plans and resulting construction of these improvements will be completed by: (a) the 

Applicant at its option; or (b) Fauquier County, either through VDOT or County selected 

contractors. 

 

It is noted that this turn lane and any essential line of sight and grading improvements 

(including utility relocation) may or may not be completed within the existing right-of-way 

for Riley Road, and that any additional right-of-way or easement acquisition required to 

complete these improvements shall be coordinated and completed by the County. 

 

These improvements, including any associated right-of-way acquisition, easement acquisition 

and utility relocation, will be funded through the New Baltimore transportation escrow funds  

in combination with VDOT revenue-share grant funding (if available), and/or in combination 

with proffer funds advanced to its transportation escrow fund from the Applicant at its 

option. The County and the Applicant are not obligated in any manner to fund these 

improvements except through the transportation proffers, in combination with VDOT 

revenue-sharing grant funding; 

 

3. Construction Phases 12, 13 & 15. The County, VDOT and the Applicant will work diligently 

to limit construction traffic on Shepherdstown Road, existing Lake Drive and Lake Drive 

extended from the existing intersection with Wintergreen Court to its proposed intersection 

with Dockside Drive (noted as (b) on attached Exhibit 1), including heavy equipment, 

pursuant to Brookside Farm PRD Revised Rezoning Proffer Statement (III.C.1); 

  

4. Street Network and Lot Layout Approval.   Except as modified in 4.c below, Exhibit 1 

identifies the approved street network and general alignments (as may be adjusted during 

final engineering and construction) of Brookside Parkway and all streets in Phase 12, 13 & 

15, as well as general lot layout, which are together hereby deemed to be in substantial 

conformance with the approved project Concept Development Plan and Preliminary Plan.  In 

addition, the following conditions apply to the development of these streets: 

 

a) Two intersections are allowed on the North side of Brookside Parkway in Phases 12 & 

13, at the proposed Millside Lane and Brittle Ridge Road (noted as (a) on attached 

Exhibit 1);  

 

b) Lake Drive beyond the point where existing state maintenance currently ends to its 

intersection with Dockside Drive (noted as (b) on attached Exhibit 1) may be designed 

and constructed but may not be open to public use until such time as a trail has been 

installed, similar to that shown on Sheet 5 of the approved Concept Development Plan 

(CDP), in the existing right-of-way of the current State-maintained portion of Lake Drive 

or the adjacent buffers and open space for the entire length of  the Applicant’s road 

frontage of the current State-maintained portion of Lake Drive.  The exact location may 

vary during final design and engineering based on right-of-way, topography, existing 

wetlands and trees, planned streets and similar constraints.  As this trail is to be located in 
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a portion of the project without currently approved construction plans (Land Bays J and 

O on the CDP), the County shall work with the Applicant to expeditiously process final 

construction plans submitted by the Applicant related to this trail and related, nearby 

project elements (including future streets, driveways, utilities, etc).  Although shown as a 

ten (10) foot wide asphalt trail on the CDP, the Applicant may construct and maintain a 

temporary unpaved rock dust or similar trail of at least five (5) feet in width to meet the 

conditions of this resolution until such time as the permanent trail is constructed in 

conjunction with the infrastructure and build-out in Land Bays J and O;  

 

c) The alignment of Lake Drive from its proposed intersection with Dockside Drive to 

Shepherdstown Road extended (noted as (c) on attached Exhibit 1), is approved for final 

design, provided that the street is not a through street and Lake Drive is engineered to end 

in a cul-de-sac prior to connecting to Shepherdstown Road.  The remaining section of this 

alignment may be designed as an additional cul-de-sac connecting to Shepherdstown 

Road and will not be named Lake Drive.  The exact length of the cul-de-sacs shall be 

determined by the Applicant during final design and engineering;  and 

 

d) In order to comply with approved Brookside Farm PRD Revised Rezoning Proffer 

Statement (III.B.3) which requires that prior to the issuance of the 450
th

 single family 

occupancy permit for the Entire Project, Applicant shall construct to VDOT standards the 

two lane portion of the Brookside Parkway to a point which will allow access to Lake 

Drive extended and Shepherdstown Road extended, said construction of Brookside 

Parkway must extend to Brittle Ridge Road.  
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A RESOLUTION TO AUTHORIZE AN AGREEMENT WITH FAIRFAX COUNTY TO 

TRADE CONSTRUCTION AND DEMOLITION WASTES  
 

Mr. Graham moved to adopt the following resolution.  Mr. Schwartz seconded, and 

following discussion, the vote for the motion was 4 to 1 as follows: 

 

Ayes: Mr. Raymond E. Graham; Mr. Terrence L. Nyhous; Mr. Peter B. 

Schwartz; Mr. R. Holder Trumbo 

Nays: Mr. Chester W. Stribling 

Absent During Vote: None 

Abstention: None 
 

RESOLUTION 

 

A RESOLUTION TO AUTHORIZE AN AGREEMENT WITH FAIRFAX COUNTY TO 

TRADE CONSTRUCTION AND DEMOLITION WASTES  

 

Brookside Parkway Shepherdstown 

Road 

Dockside 

Drive 

Bee 

Court 

Bee 

Court 

Brittle Ridge 

Road 

Exhibit 1:  Lake Drive & Associated Street 

Network 

February  2010 

 

 

 

 

 

a 

a 

Lake Drive current 

end of State Maintenance 

(@ Wintergreen Ct intersection) 

b 

c 

Brittle 

Ridge  

Road 

Millside 

Lane 

 

Non-through 

street 
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 WHEREAS, Fairfax County generates a significant quantity of mixed construction and 

demolition wastes presently requiring landfill disposal; and 

 

 WHEREAS, Fauquier County operates a construction and demolition waste recycling 

facility that recovers recyclable materials and generates a residue product suitable for Fairfax’s 

waste-to-energy facility; and   

 

 WHEREAS, both localities support energy production and the waste management goals 

to increase recycling and minimize landfill disposal in an efficient and cost-effective manner; 

now, therefore, be it 

 

 RESOLVED by the Fauquier County Board of Supervisors this 11
th

 day of March 2010, 

That the Fauquier County Administrator be, and is hereby, authorized to execute a Waste Trade 

Agreement with Fairfax County.   

 

 

A RESOLUTION TO AUTHORIZE AN AGREEMENT WITH FAIRFAX COUNTY  TO 

TRADE CONSTRUCTION AND DEMOLITION WASTES  

 

Mr. Graham moved to adopt the following resolution.  Mr. Schwartz seconded, and 

following discussion, the vote for the motion was 4 to 1 as follows: 

 

 

Ayes: Mr. Raymond E. Graham; Mr. Terrence L. Nyhous; Mr. Peter B. 

Schwartz; Mr. R. Holder Trumbo 

Nays: Mr. Chester W. Stribling 

Absent During Vote: None 

Abstention: None 
 

RESOLUTION 

 

A RESOLUTION TO AUTHORIZE AN AGREEMENT WITH FAIRFAX COUNTY  TO 

TRADE CONSTRUCTION AND DEMOLITION WASTES  

 

 WHEREAS, Fairfax County generates a significant quantity of mixed construction and 

demolition wastes presently requiring landfill disposal; and 

 

 WHEREAS, Fauquier County operates a construction and demolition waste recycling 

facility that recovers recyclable materials and generates a residue product suitable for Fairfax’s 

waste-to-energy facility; and   

 

 WHEREAS, both localities support energy production and the waste management goals 

to increase recycling and minimize landfill disposal in an efficient and cost-effective manner; 

now, therefore, be it 

 

 RESOLVED by the Fauquier County Board of Supervisors this 11
th

 day of March 2010, 

That the Fauquier County Administrator be, and is hereby, authorized to execute a Waste Trade 

Agreement with Fairfax County.   
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A RESOLUTION TO AUTHORIZE THE COUNTY ATTORNEY TO SETTLE THE 

CASE OF NORTH FORTY ASPEN PLUS, L.P. VS. THE BOARD OF SUPERVISORS 

OF FAUQUIER COUNTY, VIRGINIA 

 

Mr. Graham moved to adopt the following resolution.  Mr. Stribling seconded, and 

following discussion, the vote for the motion was unanimous as follows: 

 

Ayes: Mr. Raymond E. Graham; Mr. Terrence L. Nyhous; Mr. Peter B. 

Schwartz; Mr. Chester W. Stribling; Mr. R. Holder Trumbo 

Nays: None 

Absent During Vote: None 

Abstention: None 
 

RESOLUTION 

 

A RESOLUTION TO AUTHORIZE THE COUNTY ATTORNEY TO SETTLE THE CASE 

OF NORTH FORTY ASPEN PLUS, L.P. VS. THE BOARD OF SUPERVISORS OF 

FAUQUIER COUNTY, VIRGINIA 

 

 WHEREAS, North Forty Aspen Plus, L.P. has two erroneous tax assessment cases 

pending in the Fauquier County Circuit Court (CL08-749 and CL08-750) to challenge the 

assessment of two parcels of property in Bealeton owned by them (PIN 6889-35-6574-000 and 

6889-35-6574-000);  and 

 

WHEREAS, it was determined that the properties assessed to North Forty Aspen Plus, 

L.P. were assessed for 2006-2009 in excess of their fair market value; now, therefore, be it 

 

RESOLVED by the Fauquier County Board of Supervisors this 11th day of March 2010, 

That the Board of Supervisors does hereby authorize the County Attorney to settle the two 

erroneous tax assessment cases by executing an Order adjusting the value of PIN 6889-35-6574-

000 to $7,477,000 and PIN 6899-35-8059-000 to $2,829,400 and understanding that pursuant to 

the Code of Virginia the Treasurer will be obligated to grant a refund of erroneous taxes paid 

with interest at 10% per annum. 

 

 

APPOINTMENTS 

 

By unanimous consent, the following appointments were approved: 

 

 Disability Services Board Membership:  

 

 Anthony I. Hooper – Department of General Services (Staff) 

 Janis Selbo - Department of Social Services 

 Margaret Rice - Town of Warrenton, Parks and Recreation 

 TBD - Fauquier Schools Special Education 

 Jane Burnett - Business/Community (term ends 4/1/12) 

 Linda Reed - Consumer (term ends 4/1/14)  
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 Dwain Cox - Consumer (term ends 4/1/12)  

 Carina Elgin - Consumer (term ends 4/1/14) 

 

 

 

SUPERVISORS’ TIME 

 

 Mr. Stribling stated that hopefully the Bealeton Library Depot will be completed in 

May and will be an excellent addition to the Library.  Mr. Stribling announced that 

the Remington Volunteer Fire Department will hold a pancake breakfast fundraiser 

on Sunday (March 14) from 8:00 AM until 1:00 PM and he encouraged citizens to 

attend.  Mr. Stribling announced that the Community Touch group will hold a 

barbecue dinner and auction at the Armory on Saturday (March 13) at 5:30 PM and 

he invited citizens to attend.  Mr. Stribling added that he appreciates all the help from 

organizations and citizens during the recent snow storms. 

 

 Mr. Graham announced that he is a tremendous supporter of Susan G. Komen Walk 

for the Cure for breast cancer research, which will be holding its next event in 

October, and he urged citizens to get involved in this or similar activities. 

 

 Mr. Trumbo stated that this is a miserable budget year and the Board of Supervisors is 

looking at difficult decisions regarding cuts and tax rates that he never thought would 

need to considered.  Mr. Trumbo appealed to citizens to let Board members know 

what is important to them and to provide feedback so that he would know what the 

community is thinking. 

 

 Mr. Nyhous stated that the staff has produced an excellent document called the 

Budget in Brief for those who would like to know all of the basic facts about the 

budget.  The document is intended to provide citizens a better understanding of how 

many pieces of the budget there are where the money comes from and where the 

money goes.  Mr. Nyhous stated this document is available on the County website at 

www.fauquiercounty.gov, as well as at the County Administration offices.  Mr. 

Nyhous announced that the U.S. Census Bureau will be mailing census forms to each 

household this week, which consists of ten questions, and he urged everyone to take 

the time to complete and return the forms in order to provide information that is 

essential to the operation of the government.  

 

ANNOUNCEMENTS 

 

 Mr. McCulla reviewed the FY 2011 Budget Consideration Calendar and announced 

that the work session schedule is posted on the Fauquier County web site, it is 

available for viewing on cable Channel 23, and is also available through County 

Administrator’s office.  The next budget work sessions will be held on March 16
th

 at 

2:00 PM; then on March 23
rd

 at 2:00 PM, following by the budget public hearing at 

7:00 PM; then on March 25
th

 at 2:00 PM; and finally on March 30
th

 at 4:00 PM to 

consider the adoption of the FY2011 budget and to set the tax rates for 2010. 

 

http://www.fauquiercounty.gov/
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 Mr. McCulla announced that the next regular meeting of the Board of Supervisors 

will be held on April 8, 2010, at 6:30 P.M. in the Fauquier High School Auditorium 

located at 703 Waterloo  Street in Warrenton, Virginia 

 

 

 

PUBLIC HEARINGS 

 
No public hearings were scheduled for March 11, 2010. 
 

 

 

With no further business, the meeting was adjourned at 7:11 P.M.  

 

I hereby certify that this is a true and exact record of actions taken by the Fauquier 

County Board of Supervisors on March 11, 2010. 

 

 

_____________________________ 

Paul S. McCulla 

Clerk to the Board of Supervisors 

  
 


